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e / ORDER

PER SUSHMA CHOWLA, JM:

The appeal filed by the assessee is against the order of CIT(A), Pune-5,
Pune, dated 22.07.2016 relating to assessment year 2009-10 against order

passed under section 143(3) of the Income-tax Act, 1961 (in short ‘the Act’).
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2. The assessee has raised the following ground of appeal:-

1. On facts and circumstances prevailing in the case and as per provisions
& scheme of the Law it be held that addition sustained by CIT Appeals
to the extent of Rs.2,59,312/- on account of credit cards payments
made by the assessee are not in accordance with the provisions of the
Act & the submissions made by the appellant as well as the
documentary evidence placed on records by appellant. The additions
so retained be deleted. Just in proper relief be granted to the appellant.

3. The issue which arises in the present appeal is against the addition of
%2,59,312/-.
4. Briefly, in the facts of the case, the assessee was a salaried person and

had shown income from salary from Weikfield Foods Pvt. Ltd., Pune and also
income from house property and other sources. During the course of
assessment proceedings, the assessee submitted a chart showing the details
of expenses which were incurred through Citi Bank Credit Card. On verification
of the same, the Assessing Officer noted that the same was not tallying with
bank account produced by the assessee. In reply, the assessee explained that
the payments were made by Weikfield Foods Pvt. Ltd. and Welikfield Products
Pvt. Ltd. The assessee was asked to submit evidences in this regard i.e.
confirmation from the company/s. The assessee did furnish the details. In
respect of American Express Banking Corporation, the assessee failed to
furnish any letter from the company and due to paucity of time, the Assessing
Officer held that the payments made to Citi Bank Credit Card of ¥ 10,78,829/-
and America Express Banking Corporation of ¥ 2,18,124/-, totaling X
12,96,953/- were to be added in the hands of assessee. The Assessing Officer
notes that the learned Authorized Representative for the assessee agreed for

the addition vide order sheet entry dated 22.12.2011.
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5. Before the CIT(A), in the statement of facts, the assessee stated that her
learned Authorized Representative for the assessee under mis-apprehension
had signed the order sheet entry dated 22.12.2011 to the effect that the
assessee had agreed to such addition. The assessee challenged the addition
being factually incorrect, since the required documentary evidence in support of
payments was available with the assessee. The CIT(A) after going through the
written submissions of assessee and additional evidence filed, forwarded the
same to Assessing Officer. The Assessing Officer however, rejected the same
as the assessee had failed to file any evidence during the course of
assessment proceedings, but in fairness admitted additional evidence. The
CIT(A) noted that Assessing Officer had completed the assessment making
addition stating the reason to be paucity of time. However, during the course of
appellate proceedings, the assessee had furnished requisite evidences
including the affidavit of assessee and it could not be considered as addition
agreed upon by the assessee. The CIT(A) vide para 5.1 at page 7 of the
appellate order perused the copies of account of assessee in the books of
account of Weikfield Foods Pvt. Ltd. and Weikfield Products Pvt. Ltd. along with
summary of details of loan given by the assessee to the said company and
noted that there was some merit in the plea of assessee. However,
confirmations were given in respect of ¥ 10,10,641/- only and accordingly, the

said addition was deleted and balance of ¥ 2,59,312/- was sustained.

6. The assessee is in appeal against the same and it has been pointed out
that there is no merit in the aforesaid addition since no part of amount has been
paid by the assessee. Our attention was drawn to the detailed copy of
accounts submitted before CIT(A) and it was pointed out that total payments
due on account of credit cards were paid by the said two concerns and hence,

any part of the same cannot be disallowed in the hands of assessee.
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7. The learned Departmental Representative for the Revenue placed

reliance on the orders of authorities below.

8. We have heard the rival contentions and perused the record. The
limited issue which arises in the present appeal is the source of payment of
credit cards. The assessee was employed with Weikfield Foods Pvt. Ltd. and
during the year under consideration, certain amounts were paid to the credit
card payments, which the assessee claims were paid by the two concerns. In
this regard, the assessee has furnished certificate from the two concerns and
also copy of account with breakup of entries i.e. entries which have booked for
expenses and the entries which are otherwise transferred to personal account
of assessee. In view of above said evidences being filed by the assessee,
where the total credit card payments have been paid by the said concerns on
behalf of assessee, then there is no merit in making any addition on this count
in the hands of assessee. Accordingly, we hold so. The Assessing Officer is
directed to delete the addition of ¥ 2,59,312/- in the hands of assessee. The

ground of appeal raised by the assessee is thus, allowed.

9. In the result, appeal of assessee is allowed.

Order pronounced on this 28" day of February, 2018.
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